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Bismarck Airport

DATE: 2/28/2022
FROM: Gregory Haug, Airport Director
ITEM:

Consider Engineering Agreement with KLJ for the Snow Removal Equipment (SRE)
Building Project.

REQUEST:

Consider Engineering Agreement with KLJ for the Snow Removal Equipment (SRE)
Building Project.

Please place this item on the March 8, 2022 City Commission meeting agenda.
BACKGROUND INFORMATION:

On January 11, 2022, the Board of City Commissioners received a concept briefing for
an SRE building and approved moving forward with the project. At that time airport staff
told the Board we would bring Architectural and Civil Engineering agreements to the
Board as the next step. The Architectural Agreement with Ubl Design Group was
approved on February 8, 2022.

This is the Civil Engineering agreement with KLJ to design and supervise Civil work
related to the SRE building. The work includes design for service roads, apron, parking,
utilities, fencing and associated actions. KLJ will consolidate Civil and Archetictural
specifications into a single bid document. KLJ will do inspection for civil items. KLJ will
also consolidate and complete environmental submission, safety phasing plans, and do
FAA grant submission and grant administration and a consolidated FAA project
closeout.

Airport staff had meetings with KLJ to establish a scope of work and tasks for the SRE
Building project. The scope of work was submitted to FAA and after adjustments was
approved. An Independent Fee Estimate was solicited from TKDA, Minneapolis,
Minnesota to assist in negotiating the contract with KLJ. KLJ has proposed a lump sum
cost of $1,716,943.30 for the engineering services work (Enclosure 1). Note that
required sub consultant fees for Electrical Engineering and Geotechnical Services in the
amount of $ 90,500 are added as a pass through to both the KLJ contract and the



Independent Fee Estimate. Our Independent Fee Review done by TKDA calculated
total Fees of $1,610,881.49.

Overall, KLJ's fees at $1,716,943.30 are 6% or $106,061.81 higher than the
Independent Fee Estimate of $1,610,881.49 and are deemed to be reasonable.
Negotiations resulted in a $130,367.29 cost reduction.

The design will initially be funded from Airport cash reserves. Reimbursment for 100%
of costs is planned through CARES Act Grant funds in AIP 63. Staff plans to bring bids
to the Board and start construction of the project around August 2022.

RECOMMENDED CITY COMMISSION ACTION:

Approve the Civil Engineering Agreement with KLJ for SRE Building Civil work at
Enclosure 1.

STAFF CONTACT INFORMATION:
Greg Haug | Airport Director, 355-1808 or ghaug@bismarcknd.gov
ENCLOSURES:

1. KLJ Agreement for SRE Building Civil work.



AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made this 8th of March, 2022, by and between the City of Bismarck, having an address
of 2301 University Drive, P.O. Box 991, Bismarck, ND 58502, hereinafter referred to as the "OWNER",
and KLJ Engineering LLC, having an address of 4585 Coleman Street, Bismarck, ND 58503, hereinafter
referred to as the "ENGINEER".

WITNESSETH: That the OWNER and ENGINEER, for the consideration hereinafter named, agree as
follows:

I. GENERAL DESCRIPTION OF WORK TO BE PERFORMED.

The OWNER agrees to and hereby does retain and employ ENGINEER and ENGINEER agrees to perform
Professional Services for the project at the Bismarck Airport, WHEREAS, the proposed project is
described as follows:

A.  Concise Project Description: Snow Removal Equipment (SRE) Building
Design, Construction Administration, Construction Observation, Project Closeout Report
AIP Project # 3-38-0003-063-2020 (CARES Act)

KLJ 2105-01256.2 Task 2 Preliminary and Design Services
KLJ 2105-01256.3 Task 3 Construction Administration / Construction Observation
KLJ 2105-01256.14 Task 14 FAA Project Closeout Report

The Project and those services to be performed hereunder are more particularly described in
ATTACHMENT A, a part hereof, entitled “Detailed Scope of Services”, and the anticipated level of
effort is defined in ATTACHMENT B entitled “Hourly Rate and Cost Breakdown”, both parts hereof.

Il. PERIOD OF SERVICE

Compensation for ENGINEER's services as provided elsewhere in this Agreement has been agreed to in
anticipation of an orderly and continuous progress of ENGINEER's services through completion. In this
regard, if the services covered by this Agreement have not been completed within 24 months of the
date hereof, through no fault of ENGINEER, any lump sum or maximum payment amounts shall be
equitably adjusted.

[1l. COMPENSATION.

Compensation on this project shall be broken into separate and independent forms of compensation.
The first form of compensation shall be lump sum compensation. The second form of compensation
shall be cost plus fixed fee compensation. The third form of compensation shall be hourly rate
compensation. Following the description of the compensation method below, a chart details the items
which will be compensated on lump sum basis, cost plus fixed fee basis, and hourly rate basis.
Generally speaking, those items compensated on a cost plus fixed fee are items that are currently not
possible to be estimated accurately. These include, for instance, construction observation and project
records phases, which are dependent upon the Contractor who is doing the construction work and the
year in which it is constructed. Compensation under an hourly rate basis is typically used when the
scope of services is open-ended, unknown and / or not definable. In this case, the ENGINEER shall only
bill the cost and fixed fee that is used for that task. Previously audited overhead and
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general/administrative overhead at 184.44% shall apply to this Agreement. The cost of facilities rate
of 0.45% and fixed fee rate of 15% shall apply to this Agreement.

A. Lump Sum Compensation.

For those work items specified below in the compensation table for lump sum payments, the
OWNER shall compensate the ENGINEER for services a lump sum amount to cover all costs for
completion of that work item. These costs shall include salary costs, overhead costs, direct
non-salary expense, and all other expenses as defined within the latest edition of FAA Advisory
Circular 150/5100-14.

The lump sum payment shall be based upon the hours and expenses provided within Attachment
B that follow, and shall include a fixed fee payment. The lump sum fee made for these items
shall constitute full and total compensation for all of the work necessary to complete the
individual items specified in the scope of services. Changes in the scope of services as defined
at the time this contract is negotiated shall reflect an additional compensation as negotiated
by the ENGINEER and the OWNER. Monthly payments for those items specified below shall be
based upon the percentage of work completed to date.

The table below indicates those work items covered as a lump sum payment item, and the total
cost or compensation for each of these individual items. ATTACHMENT B provides the
justifications for the lump sum fees.

Table A Lump Sum Compensation

Task Item Total Compensation
Preliminary and Design Services $414,051.13
FAA Project Closeout Report $46,234.54

All payments not made within 60 days of the date of the invoice shall be subject to 1.5% per
month in interest fees.

B. Cost Plus Fixed Fee Compensation.

The OWNER shall compensate the ENGINEER for services on an actual cost plus a fixed fee basis.
The actual costs will consist of salary costs, overhead expenses, and direct non-salary expenses
as defined in the latest edition of FAA Advisory Circular 150/5100-14. All direct salary costs
and expenses may be verified by auditing at the conclusion of this project. The fixed payment,
based on the schedules in ATTACHMENT B, shall not vary from the maximum specified unless
the overall scope of the project changes. The table below includes the description of services,
the total estimated compensation for this service, and the fixed fee payment.

Payment to the ENGINEER shall be on a monthly basis as the work progresses.

Table B Cost Plus Fixed Fee Compensation
Task Item Fixed Fee Payment | Total Compensation

Construction Administration/Construction $158,476.46 $1,256,657.63
Observation

All payments not made within 60 days of the date of the invoice shall be subject to 1.5% per
month in interest fees.
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C. Hourly Rate Compensation.

The OWNER shall compensate the ENGINEER for services on an actual cost plus overhead and
fixed fee basis. The actual costs will consist of salary costs, overhead expenses, and direct
non-salary expenses as defined in the latest edition of FAA Advisory Circular 150/5100-14. All
direct salary costs and expenses may be verified by auditing at the conclusion of this project.
The fixed fee shall be included in the hourly rate. The table below includes the description of
services and the total estimated compensation for this service.

Payment to the ENGINEER shall be on a monthly basis as the work progresses. Refer to
ATTACHMENT B for a detailed breakdown.

Table C Hourly Rate Compensation
Task Item Total Compensation
NA NA

All payments not made within 60 days of the date of the invoice shall be subject to 1.5% per
month in interest fees.

D. GENERAL

The total compensation for all Agreement costs, based on the estimated costs put forth in
Attachment B shall not exceed $ 1,716,943.30. The fixed payment for all phases, based upon
the estimated costs put forth in Table B shall be a lump sum amount of $158,476.46. For any
form of compensation listed above, the individual compensation amounts shall not exceed the
maximum amount shown unless approved in writing by the OWNER.

V. EXTRA WORK AND SERVICES NOT INCLUDED IN THIS CONTRACT.

If the ENGINEER is of the opinion that any services it has been directed to perform is beyond the Scope
of this Agreement, or that the level of effort required significantly exceeds that estimated due to
changed conditions and thereby constitutes extra work, they shall promptly notify the OWNER of that
fact. Extra work, additional compensation for same, and extension of time for completion shall be
covered by a Supplemental Agreement entered into by both parties, prior to proceeding with any extra
work or related expenditures.

V. OWNER’S RESPONSIBILITY.

To permit ENGINEER to perform the services required hereunder, the OWNER shall supply in proper
time and sequence, the following at no expense to ENGINEER.

A. Cooperate with the ENGINEER in the approval of all plans and specifications, or should they
disapprove of any part of said plans and specifications, shall make a decision timely in order
that no undue expense will be caused the ENGINEER because of lack of decisions. If the
ENGINEER is caused extra drafting or other expenses due to changes ordered by the OWNER
after the completion and approval of the plans and specifications, the ENGINEER shall be
equitably paid for such extra expenses and services involved.

B. Pay publishing costs for advertisements of notices, public hearings, request for bids, and other
similar items; shall pay for all permits and licenses that may be required by local, state or
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Federal authorities; shall secure the necessary land, easements, and right-of ways required for
the project; and shall pay the costs of all material acceptance testing during the construction
phase of the project performed by independent testing laboratories.

C. Designate in writing, a person to act as OWNER's representative with respect to the services to
be rendered under this Agreement. Such person shall have authority to transmit instructions,
receive instructions, receive information, interpret and define OWNER's policies with respect
to ENGINEER's services.

D. Furnish, as required for performance of ENGINEER's services (except to the extent provided
otherwise in ATTACHMENT A), data prepared by or services of others, including without
limitation, core borings, probings and subsurface explorations, hydrographic and geohydrologic
surveys, laboratory tests and inspections of samples, materials and equipment; appropriate
professional interpretations of all of the foregoing; environmental assessment and impact
statements; property, boundary, easement, right-of-way, topographic and utility surveys;
property descriptions; zoning, deed and other land use restriction; and other special data not
covered in ATTACHMENT A.

E. Provide access to, and make all provisions for ENGINEER to enter upon publicly- and privately-
owned property as required to perform the work.

F. Act as liaison with other agencies to carry out necessary coordination and negotiations; furnish
approvals and permits from all governmental authorities having jurisdiction over the Project
and such approvals and consents from others as may be necessary for completion of the Project.

G. Examine all reports, sketches, drawings, specifications and other documents prepared and
presented by ENGINEER, obtain advise of an attorney, insurance counselor or others as OWNER
deems necessary for such examination and render in writing, decisions pertaining thereto within
a reasonable time so as not to delay the services of ENGINEER.

H. Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes
aware of any development that affects the scope or timing of ENGINEER's services or any defect
in the work of Construction Contractor(s), ENGINEER’s Consultants or ENGINEER.

I. Initiate action, where appropriate, to identify and investigate the nature and extent of asbestos
and/or pollution in the Project and to abate and/or remove the same as may be required by
federal, state or local statute, ordinance, code, rule, or regulation now existing or hereinafter
enacted or amended. For purposes of these General Provisions, "pollution” shall mean any solid,
liquid, gaseous or thermal irritant or contaminant, including smoke, vapor, soot, alkalis,
chemicals and hazardous or toxic waste. Hazardous or toxic waste means any substance, waste,
pollutant or contaminant now or hereafter included within such terms under any federal, state
or local statute, ordinance, code, rule or regulation now existing or hereinafter enacted or
amended.

J. If ENGINEER encounters, or reasonably suspects that it has encountered, asbestos, or pollution,
including soil contamination in the project area, ENGINEER shall cease activity in said area and
promptly notify the OWNER who shall proceed as set forth above. Unless otherwise specifically
provided in ATTACHMENT A, the services to be provided by ENGINEER do not include
identification of asbestos or pollution, including soil contamination and ENGINEER has no duty
to identify or attempt to identify the same in the project area.

K. Provide such accounting, independent cost estimating and insurance counseling services as may
be required for the Project, such legal services as OWNER may require or ENGINEER may
reasonably request with regard to legal issues pertaining to the Project and such auditing
service as OWNER may require to ascertain how or for what purpose any Contractor has used
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the monies paid under the construction contract.

L. Provide such observation services (except to the extent provided otherwise in ATTACHMENT A)
as OWNER may require to ascertain that Contractor(s) are complying with any law, rule,
regulation, ordinance, code or order applicable to their furnishing and performing the work.

M. Provide "record” drawings and specifications for all Existing physical plants or facilities which
are pertinent to the Project.

N. Provide written notice to ENGINEER when the project has been financially closed out by FAA.

0. Provide other services, materials, or data as may be set forth in ATTACHMENT A.

P. The OWNER shall agree to renegotiate the compensation should the project change appreciably
from the original scope of work, a change in conditions, or additional work required by the
ENGINEER. The renegotiated compensation will be based on the new project scope of work.

Q. Provide all necessary information regarding its requirements as necessary for orderly progress

of the work.

VI. COMPLETION TIME.

The ENGINEER shall complete the task item assigned as per the schedule defined in the Detailed
Scope of Services for that individual task.

VII. TERMS AND CONDITIONS.

A. Ownership of Drawings and Contract Documents.

1. Original documents, such as tracings, maps, basic survey notes and sketches, charts,
computations, and other data prepared or obtained under the terms of the contract, are
instruments of service and shall remain the property of the ENGINEER unless otherwise
agreed to by both parties. Reproducible copies of this information, including electronic
copies shall be made available to the OWNER upon request.

2. ENGINEER and OWNER shall retain an ownership and property interest in all final documents
created pursuant to this Agreement and any Work Order hereunder (including the right of
reuse by ENGINEER at the discretion of ENGINEER) whether or not the Project is completed.
OWNER may make and retain copies of Service related documents for information and
reference in connection with use on the subject project by OWNER and others. Such
Documents are not intended or represented to be suitable for reuse by OWNER or others on
extensions of the subject project or on any other project. Any such reuse or modification
without written verification or adaptation by ENGINEER, as appropriate for the specific
purpose intended, will be at OWNER’s sole risk and without liability or legal exposure to
ENGINEER, ENGINEER’s officers, directors, partners, employees, agents, or ENGINEER’s
Consultants. OWNER shall indemnify and hold harmless ENGINEER, ENGINEER’s officers,
directors, partners, employees, agents, and ENGINEER's Consultants from all claims,
damages, losses, and expenses, including attorneys’ fees arising out of or resulting from
such unauthorized reuse. Any verification or adaptation of the Documents for extensions
of the subject project or for any other project will entitle ENGINEER to further
compensation at rates to be agreed upon by OWNER and ENGINEER.
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f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by publicizing
it in the company newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least once a year; and by
posting the company EEO policy on bulietin boards accessible to all employees at each location
where construction work is performed.

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination, or other employment decisions, including specific review of these items, with onsite
supervisory personnel such superintendents, general foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h. Disseminate the Contractor’'s EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to
and discussing the Contractor’s EEO policy with other contractors and subcontractors with whom
the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students; and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations, such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

j- Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer, and vacation employment to minority and
female youth both on the site and in other areas of a contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR part 60-3.

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel, for promotional opportunities and encourage these employees to seek or to prepare
for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s obligations under
these specifications are being carried out.
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n. Ensure that all facilities and company activities are non-segregated except that separate or
single user toilet and necessary changing facilities shall be provided to assure privacy between the
sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the
Contractor’s EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative action obligations (7a through 7p). The efforts of a contractor association,
joint contractor union, contractor community, or other similar groups of which the Contractor is a
member and participant may be asserted as fulfilling any one or more of its obligations under 7a
through 7p of these specifications provided that the Contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities and
women in the industry, ensures that the concrete benefits of the program are reflected in the
Contractor’s minority and female workforce participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the
Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor’s noncompliance.

9. Asingle goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, if the particular group is employed in a substantially disparate manner (for example,
even though the Contractor has achieved its goals for women generally), the Contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized.

10. The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and
of the Equal Opportunity Clause, including suspension, termination, and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any contractor who
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
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specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41
CFR part 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government, and to keep records. Records shall at least include for
each employee, the name, address, telephone number, construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week
in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for the
hiring of local or other area residents (e.g. those under the Public Works Employment Act of 1977 and
the Community Development Block Grant Program).

A13 FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)

29 USC § 201, et seq
FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions
of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if
given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor
standards for full and part-time workers.

The Consultant has full responsibility to monitor compliance to the referenced statute or regulation.
The Consultant must address any claims or disputes that arise from this requirement directly with the
U.S. Department of Labor — Wage and Hour Division.

Al14 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

31 USC § 1352 — Byrd Anti-Lobbying Amendment
2 CFR part 200, Appendix l1(J)
49 CFR part 20, Appendix A
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CERTIFICATION REGARDING LOBBYING

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or
Offeror, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

A15 PROHIBITION of SEGREGATED FACILITIES

41 CFR § 60
PROHIBITION OF SEGREGATED FACILITIES

(a) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employees
to perform their services at any location under its control where segregated facilities are maintained.
The Contractor agrees that a breach of this clause is a violation of the Equal Employment Opportunity
clause in this contract.

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
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housing facilities provided for employees that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, sex, or national origin because of written or oral
policies or employee custom. The term does not include separate or single-user rest rooms or
necessary dressing or sleeping areas provided to assure privacy between the sexes.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to
the Equal Employment Opportunity clause of this contract.

A16 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

29 CFR part 1910

All contracts and subcontracts that result from this solicitation incorporate by reference the
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text. The employer
must provide a work environment that is free from recognized hazards that may cause death or
serious physical harm to the employee. The employer retains full responsibility to monitor its
compliance and their subcontractor’s compliance with the applicable requirements of the
Occupational Safety and Health Act of 1970 (20 CFR Part 1910). The employer must address any claims
or disputes that pertain to a referenced requirement directly with the U.S. Department of Labor —
Occupational Safety and Health Administration.

Al17 TAX DELINQUENCY AND FELONY CONVICTIONS

Sections 415 and 416 of Title IV, Division L of the Consolidated Appropriations Act, 2014 (Pub. L. 113-76),
and similar provisions in subsequent appropriations acts.

DOT Order 4200.6 - Requirements for Procurement and Non-Procurement Regarding Tax Delinquency
and Felony Convictions

CERTIFICATION OF OFFERER/BIDDER REGARDING TAX DELINQUENCY AND FELONY CONVICTIONS

The applicant must complete the following two certification statements. The applicant must indicate
its current status as it relates to tax delinquency and felony conviction by inserting a checkmark (v') in
the space following the applicable response. The applicant agrees that, if awarded a contract resulting
from this solicitation, it will incorporate this provision for certification in all lower tier subcontracts.

Certifications

1) The applicant represents thatitis ( )is not ( v') a corporation that has any unpaid Federal tax
liability that has been assessed, for which all judicial and administrative remedies have been
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax liability.

2) The applicant represents that itis { ) is not ( v') a corporation that was convicted of a criminal
violation under any Federal law within the preceding 24 months.
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Note

If an applicant responds in the affirmative to either of the above representations, the applicant is
ineligible to receive an award unless the sponsor has received notification from the agency suspension
and debarment official (SDO) that the SDO has considered suspension or debarment and determined
that further action is not required to protect the Government’s interests. The applicant therefore
must provide information to the owner about its tax liability or conviction to the Owner, who will then
notify the FAA Airports District Office, which will then notify the agency’s SDO to facilitate completion
of the required considerations before award decisions are made.

Term Definitions

Felony conviction: Felony conviction means a conviction within the preceding twenty-four
(24) months of a felony criminal violation under any Federal law and includes

conviction of an offense defined in a section of the U.S. code that specifically classifies

the offense as a felony and conviction of an offense that is classified as a felony under 18
U.S.C. § 3559.

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed,
for which all judicial and administrative remedies have been exhausted, or have lapsed, and that
is not being paid in a timely manner pursuant to an agreement with the authority responsible
for collecting the tax liability.

A18 TERMINATION OF CONTRACT

2 CFR § 200 Appendix I{B)
FAA Advisory Circular 150/5370-10, Section 80-09
TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES)

The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and
without cause or default on the part of Consultant. Upon receipt of the notice of termination, except
as explicitly directed by the Owner, the Contractor must immediately discontinue all services affected.

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys,
models, drawings, specifications, reports, maps, photographs, estimates, summaries, and other
documents and materials prepared by the Engineer under this contract, whether complete or partially
complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will not
include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.
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TERMINATION FOR DEFAULT (PROFESSIONAL SERVICES)

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that
are essential to the completion of the work per the terms and conditions of the Agreement. The party

initiating the termination action must allow the breaching party an opportunity to dispute or cure the

breach.

The terminating party must provide the breaching party 7 days advance written notice of its intent to
terminate the Agreement. The notice must specify the nature and extent of the breach, the conditions
necessary to cure the breach, and the effective date of the termination action. The rights and
remedies in this clause are in addition to any other rights and remedies provided by law or under this

agreement.

a) Termination by Owner: The Owner may terminate this Agreement in whole or in part, for the

b)

failure of the Consultant to:
1. Perform the services within the time specified in this contract or by Owner approved
extension;

2. Make adequate progress so as to endanger satisfactory performance of the Project; or
3. Fulfill the obligations of the Agreement that are essential to the completion of the Project.

Upon receipt of the notice of termination, the Consultant must immediately discontinue all services
affected unless the notice directs otherwise. Upon termination of the Agreement, the Consultant
must deliver to the Owner all data, surveys, models, drawings, specifications, reports, maps,
photographs, estimates, summaries, and other documents and materials prepared by the Engineer
under this contract, whether complete or partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will
not include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.

If, after finalization of the termination action, the Owner determines the Consultant was not in
default of the Agreement, the rights and obligations of the parties shall be the same as if the Owner
issued the termination for the convenience of the Owner.

Termination by Consultant: The Consultant may terminate this Agreement in whole or in part, if
the Owner:
1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this Agreement;

3. Suspends the Project for more than 180 days due to reasons beyond the control of the
Consultant.

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with
Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent. If
Owner and Consultant cannot reach mutual agreement on the termination settlement, the
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Consultant may, without prejudice to any rights and remedies it may have, proceed with
terminating all or parts of this Agreement based upon the Owner’s breach of the contract.

In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to
receive full payment for all services performed or furnished in accordance with this Agreement
and all justified reimbursable expenses incurred by the Consultant through the effective date of
termination action. Owner agrees to hold Consultant harmless for errors or omissions in
documents that are incomplete as a result of the termination action under this clause.

A19 TRADE RESTRICTION CERTIFICATION

49 USC § 50104
49 CFR part 30
TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant
contract, the Offeror —

1) is not owned or controlled by one or more citizens of a foreign country included in the list of
countries that discriminate against U.S. firms as published by the Office of the United States
Trade Representative (USTR);

2) has not knowingly entered into any contract or subcontract for this project with a person that
is a citizen or national of a foreign country included on the list of countries that discriminate
against U.S. firms as published by the USTR; and

3) has not entered into any subcontract for any product to be used on the Federal project that is
produced in a foreign country included on the list of countries that discriminate against U.S.
firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United States of America
and the making of a false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18 USC Section 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor
learns that its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The Contractor must require subcontractors provide
immediate written notice to the Contractor if at any time it learns that its certification was erroneous
by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with
49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:

1) whois owned or controlled by one or more citizens or nationals of a foreign country included on
the list of countries that discriminate against U.S. firms published by the USTR or

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign
country on such USTR list or
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3) who incorporates in the public works project any product of a foreign country on such USTR list.

Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render, in good faith, the certification required by this provision. The knowledge and
information of a contractor is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this
provision for certification without modification in all lower tier subcontracts. The Contractor may rely
on the certification of a prospective subcontractor that it is not a firm from a foreign country included
on the list of countries that discriminate against U.S. firms as published by USTR, unless the Offeror has
knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when making an
award. If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous
certification, the Federal Aviation Administration (FAA) may direct through the Owner cancellation of
the contract or subcontract for default at no cost to the Owner or the FAA.

A20 VETERAN’S PREFERENCE

49 USC § 47112(c)
VETERAN'’S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory positions), the
Contractor and all sub-tier contractors must give preference to covered veterans as defined within
Title 49 United States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian
Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small business concerns (as
defined by 15 USC 632) owned and controlled by disabled veterans. This preference only applies when
there are covered veterans readily available and qualified to perform the work to which the
employment relates.
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Attachment D
Insurance Coverage Levels

1. Throughout the duration of this Agreement, ENGINEER agrees to provide evidence of
insurance coverages not less than the types and amounts specified below.

a. Workers’ Compensation: Statutory
b. Employer’s Liability

1) Each Accident: $1,000,000

2) Disease, Policy Limit: $1,000,000

3) Disease, Each Employee: $1,000,000
¢. General Liability

1) General Aggregate: $2,000,000

2) Each Occurrence (Bodily Injury and

Property Damage): $1,000,000

d. Excess Umbrella Liability

1) Each Occurrence: $5,000,000

2) General Aggregate: $5,000,000

e. Automobile Liability
1) Combined Single Limit (Bodily injury and Property Damage):

a) Each Accident $2,000,000

f. Professional Liability
1) Each claim made $2,000,000
2) Annual Aggregate $4,000,000

g. Other conditions (specify):

1) Commercial General Liability policy will be endorsed to add the City of Bismarck,
its employees, officers, agents and contractors as additional insureds.

2) Certificates evidencing required insurance shall be provided to the City of
Bismarck upon execution of the agreement and prior to commencement of
services or work.

3) Certificates shall provide not less than 30 days notification to the City of
Bismarck prior to cancellation or material change in coverage.

4) An Umbrella or Excess Liability insurance policy may be used to supplement
Engineer's policy limits to satisfy the full policy limits required by this contract.
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